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[37 FR 10867, May 31, 1972]

§52.872 Operating permits.

Emission limitations and related pro-
visions which are established in Kansas
operating permits as Federally enforce-
able conditions shall be enforceable by
EPA. EPA reserves the right to deem
permit conditions not Federally en-
forceable. Such a determination will be
made according to appropriate proce-
dures and be based upon the permit,
permit approval procedures, or permit
requirements which do not conform
with the operating permit program re-
quirements or the requirements of EPA
underlying regulations.

[60 FR 36364, July 17, 1995]

§52.873 Approval status.

(a) The Kansas portion of the Kansas
City metropolitan area was designated
as nonattainment for ozone in 40 CFR
part 81. Therefore, the Administrator
approves continuation of the 7.8 RVP
limit as federally enforceable in the
Kansas City metropolitan area, even
after the area is redesignated to attain-
ment, because of its nonattainment
designation effective January 6, 1992.
Also, the requirement for 7.8 psi RVP
volatility is deemed necessary to en-
sure attainment and maintenance of
the ozone standard as demonstrated by
the emissions inventory projections
(based on use of 7.8 psi RVP) in Kansas’
ozone maintenance plan for the Kansas
City metropolitan area.

(b) [Reserved]

(c) The Administrator approves Rule
K.A.R. 28-19-31 as identified at
§52.870(c)(29), with the understanding
that any alternative compliance plans
issued under this rule must be ap-

proved by EPA as individual SIP revi-
sions.

[37 FR 10867, May 31, 1972, as amended at 46
FR 20170, Apr. 3, 1981; 46 FR 61118, Dec. 15,
1981; 57 FR 27939, June 23, 1992; 59 FR 52427,
Oct. 18, 1994; 61 FR 16061, Apr. 11, 1996]

§52.874 Legal authority.

(a) The requirements of §51.230(f) of
this chapter are not met since author-
ity to make emission data available to
the public is inadequate. Kansas Stat-
utes Annotated 65-3015 would require
confidential treatment if the data re-
lated to processes or production unique
to the owner or would tend to affect
adversely the competitive position of
the owner.

(b) The requirements of §51.232(b) of
this chapter are not met since the fol-
lowing deficiencies exist in the local
agency legal authority:

(1) Kansas City, Kans.-Wyandotte
County Health Department. (i) Authority
to make emission data available to the
public is inadequate because the Kan-
sas Statutes Annotated 65-3016 provides
a designated local air quality conserva-
tion authority with the same authority
as the State (§51.230(f) of this chapter).

(2) Topeka-Shawnee County Health De-
partment. (i) Authority to make emis-
sion data available to the public is in-
adequate because the Kansas Statutes
Annotated 65-3016 provides a des-
ignated air quality conservation au-
thority with the same authority as the
State (§51.230(f) of this chapter).

(3) Wichita-Sedgwick County Health
Department. (i) Authority to make
emission data available to the public is
inadequate because the Kansas Stat-
utes Annotated 65-3016 provides a des-
ignated local air quality conservation
authority with the same authority as
the State (§51.230(f) of this chapter).

465



§52.875

(c) The requirements of §51.230(d) of
this chapter are not met since statu-
tory authority to prevent construction,
modification, or operation of a facility,
building, structure, or installation, or
combination thereof, which indirectly
results or may result in emissions of
any air pollutant at any location which
will prevent the maintenance of a na-
tional air quality standard is not ade-
quate.

[37 FR 10867, May 31, 1972, as amended at 39
FR 7281, Feb. 25, 1974; 51 FR 40676, Nov. 7,
1986]

§52.875 [Reserved]

§52.876 Compliance schedules.

(a) The requirements of §51.260 and of
§51.15(a)(2) of this chapter as of Sep-
tember 19, 1976 (40 FR 43216), are not
met since the plan does not contain le-
gally enforceable compliance schedules
setting forth the dates by which all
stationary sources or categories of
such sources must be in compliance
with applicable portions of the control
strategy. Paragraphs C and D of Kansas
Regulation 28-19-9 specify that all
sources not in compliance must submit
an acceptable compliance schedule
within 120 days after receiving notifica-
tion from the State. There are no as-
surances that all sources will be noti-
fied by the State in a timely manner,
therefore, paragraphs C and D of Regu-
lation 28-19-9 are disapproved.

(b) Federal compliance schedule. (1) Ex-
cept as provided in paragraph (2) of this
paragraph (b), the owner or operator of
any stationary source subject to any
emission regulation which is part of
the approved plan shall be in compli-
ance on or before January 31, 1974.

(i) Any owner or operator in compli-
ance with any such applicable regula-
tion on the effective date of this para-
graph shall certify such compliance to
the Administrator no later than De-
cember 31, 1972.

40 CFR Ch. | (7-1-97 Edition)

(ii) Any owner or operator who
achieves compliance with any such ap-
plicable regulation after the effective
date of this paragraph shall certify
such compliance to the Administrator
within 5 days of the date compliance is
achieved.

(2) An owner or operator of a station-
ary source subject to any emission reg-
ulation approved by the Administrator
may no later than December 31, 1972,
submit to the Administrator for ap-
proval a proposed compliance schedule
that demonstrates compliance with
such regulation as expeditiously as
practicable, but no later than July 31,
1975. The compliance schedule shall
provide for periodic increments of
progress toward compliance. The dates
for achievement of such increments
shall be specified. Increments of
progress shall include, but not be lim-
ited to: Letting of necessary contracts
for construction or process changes, if
applicable; initiation of construction;
completion and startup of control sys-
tems; performance tests; and submittal
of performance test analysis and re-
sults.

(3) Any owner or operator who sub-
mits a compliance schedule pursuant
to this paragraph shall, within 5 days
after the deadline for each increment
of progress, certify to the Adminis-
trator whether or not the required in-
crement of the approved compliance
schedule has been met.

(4) Any compliance schedule adopted
by the State and approved by the Ad-
ministrator shall satisfy the require-
ments of this paragraph for the af-
fected source.

(c) State compliance schedules. (1) [Re-
served]

(2) The compliance schedules identi-
fied below are disapproved as not meet-
ing the requirements of §51.102 or sub-
part N of this chapter. All regulations
cited are air pollution control regula-
tions of the state, unless otherwise
noted.

KANSAS
Source Location Regulation involved Date adopted
Chanute Manufacturing Co., Inc.: sand blasting .................. Chanute ... 28-19-50 ... Dec. 14, 1973.
Kansas City Power & Light, coal transfer houses .. LaCygne ... 28-19-50 Nov. 22, 1974.
Pence Food Center, iNnCINErator ..........ccccccoevvveeeiiiveeeeeiineeeens Chanute ... 28-19-40 ... Do.
Rodney Milling Co.:
“A” house gallery and tunnel system ..............c.ccccceeune Topeka ......ccceveunene 28-19-50 .......ccoceee Do.
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